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Abstract
Thousands of refugees die each year fleeing prosecution in their home state. But receiv-

ing states are often reluctant to admit, process and house refugees. This is in part

because refugee protection is a public good, and so subject to free-riding. A promising,

but controversial, solution is to set up markets in tradable refugee quotas (e.g., in the

European Union). One of the main objections to such proposals is that they lead to

the commodification and objectification of refugees. Another objection, less often dis-

cussed, is that such markets seem to legitimate negative and prejudicial attitudes towards

refugees. In this article, I defend markets in refugee quotas against such criticisms. Given

how many die each year, we are more than ever in need of creative solutions. Tradable

quotas provide a promising mechanism to increase the number of refugees processed

and protected, especially in regional schemes like the EU. Ethical objections such as

the ones canvassed here should not stand in our way.
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Refugee protection is a public good. Receiving states would rather that a greater rather
than fewer number of refugees are protected, but would prefer if other states take up
the burden. This is why refugee protection is subject to classic collective action problems,
which result in fewer refugees being protected globally than would be optimal (given
state preferences).1 A promising solution – especially when compared with fixed
quotas or insurance schemes that compensate states that receive large influxes – is
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markets in tradable refugee quotas. One of their main advantages, as we will see, is that
they do not require an estimation of the costs and benefits of reception and protection for
any given allocation or compensation.2 Such costs and benefits are determined by the
market. But markets in refugee quotas are controversial. Most of the controversy3

turns on whether they objectionably commodify or objectify those they are designed to
protect. In this article, I will first argue that both objections fail. I will then raise
another, new objection to TRQs, namely that a market in quotas would legitimate
demeaning attitudes towards refugees. This is a more promising objection than the two
ones just mentioned, but it, too, fails. TRQs, I conclude, have more going for them
than is usually thought. Given the high likelihood of increasingly severe refugee crises
in the future (e.g., think of climate change), and the large numbers of refugees that die
trying to reach places that do not have easy-to-access resettlement schemes, we need cre-
ative solutions more than ever.4 TRQs deserve more attention than they have received
thus far.

The most well-worked and influential proposal for TRQs comes from two economists,
Rapoport and Moraga (which I will refer to as the RM proposal). To fix ideas it is best to
have in mind a smaller subset of states rather than the international system as a whole.
This is, in part, because such schemes are most likely to work in regions that already
have significant institutional capacity at an international level but face significant burden-
sharing dilemmas when refugee influxes suddenly increase, such as the European Union.
(Consider also that the EU has tried fixed allocation schemes with an insurance compo-
nent, so far without success.) The scheme is straightforward.5 First, member states must
choose an initial allocation of quotas – on which more below – after which they are per-
mitted to pay other member states to take over some or all of their share.6 Once shares
have traded, a central administrator (e.g., the European Commission) uses a matching
algorithm to assign refugees or asylum seekers to member states based on an ordered
ranking: states give an ordered ranking of ‘types’ of refugee/asylum seeker (by skill
level, nationality, etc.) and refugees and asylum seekers give an ordered ranking of des-
tination states. The matching algorithm ensures that the ultimate allocation is more sen-
sitive to state and refugee/asylum seeker preferences – and does not (ex ante) favor any
particular set of preferences (with the exception of family reunification [see below]) –
than a random allocation.7

From an ethical perspective, the matching algorithm used to rank refugee and asylum
seeker preferences is a large improvement over proposals that lack any such mechan-
ism.8 Giving refugees and asylum seekers the possibility of ranking, among other
things, increases the chances that their temporary/permanent integration into the host
community will be successful. (Consider, e.g., that refugees and asylum seekers are
likely to rank countries highly in which there are already members from their home
community, or where they speak the language.) This is sure to be preferred, especially
considering the personal turmoil and upheaval that refugees and asylum seekers have
experienced both in their country of origin and en route. Note that the RM proposal
also allows for family reunification to play a ‘trumping’ role: if a refugee or asylum
seeker has family members in the proposed destination country, then they go to the
beginning of the queue (i.e., they receive a visa independently of the algorithm’s
sorting mechanism).
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The matching mechanism for states fares less well under scrutiny. The rationale for the
mechanism is, as we will discuss in more detail below, that there are cost savings in
allowing states to rank refugee types. If states can rank refugees without upsetting the effi-
ciency of the market mechanism then more preferences will be satisfied than would be the
case without such a mechanism. This is easy to see: if we imagine a post-traded allocation
of visas by country, then a matching mechanism just determines who in particular will
take up those visas: it does not, on its own, either change the cost or quantity of
visas.9 Indeed, if states know that they will be able to rank, then they may be more
willing, all else equal, to accept either a greater number of total quotas under the
scheme or be more willing to join the scheme in the first place.

What’s not to like about country-based matching? The trouble is that states are likely
to use discriminatory criteria.10 One might respond that it would be easy to limit the kinds
of criteria states may use when ranking.11 For example, one might bar rankings on the
basis of race, religion or nationality, but allow rankings for language, skill (level or
type) and education. But what guarantee is there that states wouldn’t use such criteria
to discriminate by proxy? Indeed, skill level or type can be used to discriminate by
gender, and education and language to discriminate by country of origin and religion.
I will return to the issue of discrimination below. As we will see, similar considerations
also implicate the use of a market to allocate visas as such.

I now want to address the two most common ethical critiques of TRQs. The first is the
argument from corruption; the second is the argument from commodification. Neither
hits the mark. This will open up a distinct but related critique that does better.

Imagine there was a market that allowed one to pay someone else to attend jury duty in
one’s place. Or, imagine, as was the case in the American Civil War period, that, once
conscripted, conscripts could pay someone else to enlist in the armed forces in their
place. We may object in both cases on the grounds that introducing a market into duty-
based practices of citizenship corrupts the value and significance of those duties.12 The
market changes the norms governing the practices, and hence their social meaning, in the
same way as awarding the Nobel Prize to the highest bidder would change the norms of
that practice, and hence its social meaning. (Would the Nobel Prize continue to have the
broader social value it currently does if it were offered to the highest bidder?) Suppose, as
would be likely, that a market in jury duty (where people could pay others to do their jury
duty) would end up creating a professional class of jurors. Suppose further, as would be
much less likely, that professional jurors would be no better, or worse, or less represen-
tative of the general population, than non-professionals. Would we still have grounds to
object? In the case of citizenship-based duties, a market, it is argued, would devalue their
social meaning in ways that we would have reason to regret. This is because citizenship-
based duties are intended to reflect the insulation of citizenship from market values. In the
domain of citizenship, we are all one another’s equals – we all, for example, possess the
same rights and duties – whatever one’s social class, profession, religion, race, sexual
orientation and so on. The market, on the other hand, is designed to respond to one’s rela-
tive preferences for different things, to reflect and embody our differences in background,
disposition, talents and beliefs. At the same time, as citizens, we are meant to realize that
our ability to make use of our talents in the market – indeed, the very existence of a
market itself – depends on the existence of an underlying structure of law and regulation.
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Without this background structure, our talents would be worthless. Against this back-
ground, citizenship duties should be understood as a responsibility we bear that reflects
the fair return we owe others, and the state itself, for making a flourishing life possible.
They should not reflect those differential abilities, talents, income, wealth or preferences
that would allow us either to avoid citizenship duties or to gain unequally from advanta-
geous market trades.

Is an analogous argument available for a market in refugee quotas? One might think
there is. States have moral (and legal) duties to offer protection to refugees. These duties
are, in the relevant senses, just like an individual’s duties to discharge jury duty. Just as it
corrupts the meaning of citizenship in the market jury duty case, it corrupts the meaning
of global citizenship in the TRQ case. To pay another state to take over one’s protection/
processing duties, then, is wrong for the same reasons as paying someone to do your jury
duty.13

There are two problems with the argument. The first is that it is not clear that there is a
global citizenship possessed by states that is equivalent in social meaning to the state-
based citizenship possessed by individuals. The equal status that is at the heart of citizen-
ship at the domestic level serves an important function: to shield against the corrosive
effects on self-respect of cultural, social and economic inequality. It also serves, of
course, to protect individuals against the abuse of power and privilege that would
ensue if and when offices are for sale, or the law is no longer impartial. The duties of citi-
zenship, in turn, serve to reinforce that underlying equality: no matter what someone’s
cultural, social and economic background, one is expected to serve in this war, to main-
tain the justice system in this state. It is unclear whether state duties to protect refugees
serve the same function. Although it is of course true that state equality in international
bodies is important both instrumentally and non-instrumentally (along with correspond-
ing rights to collective self-determination enshrined in both of the main human rights
covenants), that equality is not supported and reinforced in the same way by state
duties to protect refugees. On one popular account (with which I agree), duties of non-
refoulement and protection flow from membership in the state system: states owe refu-
gees protection because the nature of the state system (from which all states benefit)
makes refugee flows inevitable.14 From the point of view of the international system
what matters is, therefore, that all states contribute in a fair way to the provision of pro-
tection. This is why it makes sense to cast the question of allocation in terms of burden-
sharing. But might the burden-sharing afforded by a TRQ scheme undermine the equal
standing of states in the international system vis-à-vis one another? Could one say:
‘The point of a fixed (rather than market) quota system is to reinforce the idea that,
under international law, state duties do not vary depending on one’s GDP, level of devel-
opment, history or institutions’? I’m not sure. It is surely relevant, one might think, that
international law does not have the authority and status-influencing character that domes-
tic law does.

But even if we believe that a market in quotas would undermine the equal status of
states under international law in some analogous way, there is another problem that
lies further upstream. The problem is the following: how is it that jury duty reinforces
equality? Surely the main objection to a market in jury service is that it would undermine
the unique role of juries in common law systems. When one is convicted of a crime in a
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common law system, the rationale for a jury is to ensure that one’s case be heard by a jury
of one’s peers. The point is to have a range of people who are representative of the wider
community. Paying someone else to take our place would corrupt our standing as equals
before the law by biasing the system. A market in jury duty service, that is, undermines
citizenship by undermining the uniquely impartial and representative role that jurors are
expected to play within a common law system, not by corrupting the social meaning of
citizenship as such. If creating a market in jury service didn’t have the effect of undermin-
ing the impartiality, representativeness or effectiveness of juries, it would be unproblem-
atic. After all, there is already a market in adjudication: judges are paid competitive
wages based on market pressures (and let us not forget that jurors are paid, too). To
draw the analogy, imagine, in addition, that there was an official system whereby
judges could sell cases on their docket (that have not yet begun) to other judges by
paying them a fee (or by forgoing some amount in wages sufficient to cover their
time). We may object to the bias, partiality and inefficiency such a system would intro-
duce. But suppose there were no such bias, partiality or inefficiency. What reasons to
object would be left? After all, judges would get the cases they most wanted and were
most interested in, as well as enable them to manage their overall workload. If a
market in jury duty corrupts citizenship, then why wouldn’t the system just mention
corrupt citizenship, too?15

To be sure, reasons for fairness are also important. Allowing some to pay others to do
something considered onerous can be unfair, for example, if the marginal costs of paying
someone the market rate are higher for one party than for the other. This is typically the
case if one party is rich and the other poor. But notice that this is not an argument from
corruption. According to this objection, there is nothing wrong with paying someone to
do one’s duty as such. Were marginal costs to be equal, there would be no unfairness and
so no objection: each would have the same opportunity as everyone else to pay their way
out (or in).16

Similar arguments could be made when evaluating whether it is legitimate to hire sub-
stitutes for military duty. If there is any objection to paying substitutes, it lies either (a) in
the possibility that paying substitutes would make the army less efficient or effective, or
(b) in the possibility of exploitation (i.e., the idea that anyone who is willing to put their
life at risk in the way a soldier does must have been in some way forced to do so, by, e.g.,
having no reasonable alternative). But if either of these constitutes grounds for objection,
then the argument has nothing to do with the corruption of social meanings, and it would
be much more difficult to translate to the TRQ case since states are not putting the equiva-
lent of their lives at risk by accepting payment to accept additional refugees.

If this is right, then the analogy to TRQ schemes dissolves: Paying other states to take
over one’s allocation does not undermine the function or role of refugee protection in the
way paying jurors would undermine the function or role of a jury system. Indeed, if refu-
gees are allocated, as a result of a market, to states that are more willing and able to offer
protection (as reflected in their preferences for accepting additional refugees), then it
could enhance that function (especially if states, given the presence of a market, would
be both more willing, all else equal, to accept a higher total quota of refugees or
asylum seekers and more willing to enter such schemes in the first place). I return to
this point below.
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The argument from commodification is more straightforwardly problematic.17 The
argument says that what makes a TRQ scheme unacceptable is that it involves the
buying and selling of people, and so is analogous to the trading of chattel or slaves.
This argument rests on an overstatement. What is being traded are not people but
duties to protect, that is, visas. Refugees and asylum seekers within the scheme will be
protected no matter which state ends up responsible for issuing the visa. They are, further-
more, given a chance to rank preferred destinations. In what sense is their position, then,
analogous to slaves or chattel?

Perhaps the claim is that buying and selling quotas are like the buying and selling of
chattel in the sense that it treats refugees as things that can be bargained over and sold.
Again this strikes me as an overstatement. If buying and selling visas is equivalent to
treating people objectionably as things to be bargained over, then why isn’t any labor
market? Take, for example, the transfer market in football (soccer), or any other profes-
sional sport. Players on the transfer list are available to be bought by other teams, which
can bargain to acquire the best players. Of course, in such cases, it is not literally people
that are bought and sold, but their availability to play for clubs. From this point of view,
the TRQ scheme seems to score more highly than the transfer market, since the visas are
bought and sold before the identity of refugees allocated to states is known. And, cru-
cially, the buying and selling of quotas do not affect the overall number of visas
granted, which is fixed in advance. So if you are a refugee within the system, you
know that you will be protected somewhere, even if there is a bargaining process deter-
mining exactly where (also recall that family reunification and language are taken inde-
pendently into account, and that there is a preference matching algorithm that improves
your chances of getting your preferred location).

A better version of the objection has the following form. Isn’t a market in refugee
quotas likely to encourage some states to reduce standards of protection while accept-
ing as many offers as possible to take in and process refugees from other states? Such
states would then be objectionably using refugees for monetary gain while doing
nothing to protect them. The states in question might both make acceptance of
claims more difficult (when processing applications) and hope that the low standards
of protection would encourage those who do receive protected status to move on to
another state (illegally).

This is an important objection. But there are mechanisms available that might address
it (some of which have already been implemented within the EU, albeit with mixed
success18). The mechanisms involve setting minimum standards for reception, screening,
processing and return. Establishing a floor beneath which no state can sink in standards
can safeguard against abuse of the TRQ scheme. These mechanisms can then be but-
tressed by stronger human rights protection.19 Of course, the implementation of such a
scheme faces huge political, practical and administrative hurdles. Procedures for harmon-
ization in standards, for example, are likely to be used primarily to streamline procedures
rather than protect refugees, and to make rejection and return of failed asylum applicants
more efficient rather than fairer.20 But similar obstacles will face any policy in this area
given the current political and economic climate (including fixed quotas). The important
point is that there are policies that are available and that, with the right degree of support,
would be successful in mitigating the dangers just canvassed.
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I will now argue for a more convincing objection to the market aspect of TRQ
schemes. Let us return to what is in many ways the most difficult aspect, both morally
and politically, of a TRQ scheme, namely the initial allocation of quotas (before
trading).21 One might think that an obvious way of making such an allocation is to
assign equal shares to each member state. But this would be absurd: Why should
Luxembourg have as large an initial allocation of quotas as Germany, a much larger
country? And why should Bulgaria, given that it is both smaller and less rich? The
initial allocation should surely take into account population and GDP. We may also
think that how many refugees and asylum seekers the state in question has previously
hosted is relevant: where a state has already hosted many, it would be justified in
hosting relatively fewer in the future. Finally, we might also believe that the level of
unemployment in a country is relevant (reflecting the relative difficulty that a member
state would have in integrating refugees and asylum seekers during periods of high
unemployment). In line with this reasoning, Rapaport and Moraga suggest using the
EU Commission’s distribution key (established during the Syrian crisis): national GDP
(weighted 40%), size of the population (40%), unemployment level (10%) and the
number of asylum-seekers already hosted (10%). After those quotas have been assigned,
let the trading begin.

What other factors might we want to include to determine the initial allocation? Could
member states argue, for example, that the expected welfare and administrative costs of
integrating refugees and asylum seekers should be included? According to this rationale,
a state that pays more per refugee or asylum seeker in welfare and administrative benefits
should be assigned a lower initial quota. And what about other, more intangible, political,
cultural and social costs – for example, the costs to political stability and legitimacy that
admitting more refugees and asylum seekers would incur, or the costs to cultural (or
ethnic or racial) homogeneity, or the costs in increased criminality and social dysfunc-
tion? And what should matter: the social, political and cultural costs that a member
state’s citizens perceive they must pay to integrate refugees and asylum seekers or
some objective estimate of those costs? Furthermore: Whether or not one has objective
or subjective estimates of such costs in mind, how does one commensurate and
measure them? Consider, for example, that states have strategic incentives to misrepre-
sent the costs they will incur in order to attain a lower quota.

Indeed, this is why Rapaport and Moraga defend a market solution: the market func-
tions to reveal state preferences across all these further costs and equalizes opportunity
costs across states. This is easy to see. Suppose we stay with the initial allocation implicit
in the Commission’s distribution key. Now ask yourself: why and under what circum-
stances would states pay other states to take over a portion of their quota? They would
if the marginal (cultural, social, political, administrative…) costs of integrating an add-
itional refugee within their quota are greater than the marginal costs of paying another
state to take over that visa. And why and under what circumstances would a state be
willing to take an additional visa? They would if the marginal (cultural, social, political,
administrative…) costs of integrating an additional refugee or asylum seeker are lower
than the marginal benefit secured by the price offered. Trades are likely, that is, when
it is more efficient for one state to integrate refugees and asylum seekers than for other
states to do so. The price of a visa on the market reflects the opportunity costs to other
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states of taking on an additional refugee; if there are no distortions or externalities, the
market will equalize the opportunity costs of taking on more refugees and asylum
seekers across states (without, nota bene, needing to collect any information independ-
ently about those costs). All states end up better off (by their own lights) with the
market than without, and no state can complain that they would rather exchange their par-
ticular bundle of visas22 with another state.

Return now to the (perceived) costs that are likely to lead a state to pay other states to
take over a portion of its quota: welfare and administrative costs, the contribution of refu-
gees and asylum seekers to political instability and loss of legitimacy, pressure on public
services, perceived increases in crime and social dysfunction, preferences for cultural,
ethnic and racial homogeneity. We saw that it would have been difficult to include
such costs in determining the initial allocation. This was because such costs are difficult
to determine (states have incentives to misrepresent) and because it would be difficult to
devise non-arbitrary metrics to commensurate them. Creating a market solves these pro-
blems since it is, in practice, a mechanism for revealing preferences. But now suppose
that such costs would have been possible to determine ex ante. Would it have been
morally appropriate to include them? On the more plausible side of the continuum are
welfare and administrative costs. It seems clear, however, that preferences for, say,
racial or ethnic homogeneity, or (false or exaggerated) beliefs about the impact of refu-
gees and asylum seekers on crime or public services, or political unrest or dissatisfaction
based on any of these, would not be permissible as a basis for the initial allocation. This is
because these further ‘costs’ reflect discriminatory (and often false) beliefs that target the
self-respect of refugees and asylum seekers in the same way as discriminatory laws that
target the self-respect, say, of minorities or the disabled.23

But, if that is right, and if the operation of a market is bound to reflect those very same
costs then – the objection concludes – we ought to believe that a market is morally prob-
lematic for the very same reasons. After all, the rationale for a market solution was, as we
saw above, precisely to take these costs into account in determining a final allocation. The
market serves, that is, to legitimate the expression of those preferences. By licensing
states to act in them, the market ensures that the final allocation will not just only
reflect the criteria used in the initial allocation but also the preferences expressed in
trading.

In making this objection, an analogy is useful. In a well-known article, Rae Langton
argues that pornography silences women by making it permissible to subordinate women
(e.g., by treating a woman’s ‘no’ as a ‘yes’).24 Leave aside whether this is a convincing
analysis of pornography.25 Here, I want to focus on the logic of that argument. In what
sense does pornography ‘make it permissible’ to subordinate women? It is not as if porn-
ography can make it morally permissible to do so. The way pornography operates,
Langton argues, is by legislating a social convention that determines women’s inferior
civil status. It is important that the impact on the effectiveness of women’s voice is not
causal but normative. Of course, it may be true that pornography may cause and
depict women’s subordination. But her point is that, whether or not pornography
makes subordination more likely, it enacts and reinforces a societal norm that such sub-
ordination is permissible. Put another way, through its portrayal of women, pornography
doesn’t simply send a signal that it is (conventionally) ok now and around here to treat
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women as inferior but makes it the case that it is ok to treat women as inferior. Langton
uses Austin’s speech act theory to make her case. Verdictive speech acts are speech acts
that value, rank or place. An example is an umpire declaring the ball ‘out’. Exercitative
speech acts are speech acts that permit, prohibit or enact. An example is an apartheid law
that declares ‘blacks shall not vote’. Notice that both speech acts, for their success, require
that the issuer be an authority. Langton argues that, because of the pervasive presence and
use of pornography (especially among the young), pornography carries authority in legis-
lating (especially young people) what is (conventionally) ok and not ok in relating to the
opposite sex (Langton doesn’t discuss gay pornography). It is hence in the positions,
analogously, of the apartheid legislator and the tennis umpire.

The objection to a market scheme works in a similar way: by licensing and legitimat-
ing what are often hostile and discriminatory preferences, it not only signals that these
preferences are ok now and around here but also makes it the case that they are ok. It
enacts a new societal convention: it is now legitimate for member states to shift duties
to protect refugees and asylum seekers when they are perceived as criminals, racially
or religiously alien, unwilling to work (or willing to take work from citizens) or parasites.
Just as in the pornography case, this is not a causal argument. The argument does not rest
on the idea, that is, that instituting a TRQ scheme – and hence allowing (some) states to
reduce quotas through trades – will make discriminatory or hostile preferences more
prevalent. The argument is, rather, that instituting such a scheme will make it the case
that, from now on, it is socially permissible to express discriminatory and hostile prefer-
ences towards refugees.

This objection is much more powerful than the objections from commodification and
objectification. The objection, however, doesn’t work for several reasons. First, it is
unclear how the TRQ scheme legitimates the expression of discriminatory attitudes
towards refugees. After all, the TRQ scheme makes it the case that states must pay
more to get rid of their quotas (given the initial allocation); states that demand reductions,
that is, are penalized by having to pay for the privilege of reducing their quota.

Second, it is unclear how instituting a market in refugee quotas legislates a societal
convention. In the pornography example, it is crucial that pornographers be taken as
authorities in the sexual realm. The assumption is that (especially young) people look
to pornography for instruction regarding the moral and social norms governing sexual
conduct. Although of course not all pornography depicts the subordination of women
(take, e.g., gay porn or porn that is made to counter such norms), most of the porn to
which (especially young) people are exposed does. But who is the relevant verdictive
authority in the TRQ case (and who is the relevant audience)? And which social
norms, exactly, are legislated as a result of the institution of a market in refugee quotas?

Consider first that, while it would be possible to observe and/or infer the presence of
pressure on governments to reduce the numbers of refugees processed and protected
through a TRQ scheme, it will be unclear in any given instance how much of that pressure
is due to xenophobic or otherwise discriminatory preferences. Let us leave this compli-
cation aside. Let us take a simple case in which we know that a particular government’s
willingness to pay other states to take over part of its quota is due mostly, if not entirely,
to such preferences. For the objection to work, it must be the case that some social norm
governing the (perceived) permissibility of expressing such preferences shifts or is
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reinforced as a result of a judgement from an authority. But which authority? The author-
ity must be (in our regional example) the EU as a whole. For the argument to work, the
EU’s institution of a market scheme must make it the case that publics (a) take the EU to
be an authority on what is morally or socially permissible to express by way of prefer-
ences, and (b) believe that the EU has confirmed that it is morally or socially permissible
to express negative, hostile or discriminatory preferences towards refugees. Neither
seems likely, especially in countries, such as Hungary, which have strongly aversive pre-
ferences regarding refugees.26 Consider that these preferences would exist whatever the
EU says. It is also likely that publics in such countries do not believe that expressing such
preferences is socially or morally impermissible to begin with (or to be in any doubt about
its permissibility; compare young people in the pornography case). In any such country,
there are likely to be parties that express and reinforce the preferences whether or not
there exists a market in refugee quotas, and whatever the EU says.

A better analogy is the common policy of giving clean needles to heroin addicts. Does
a city that enacts such a policy make it the case that it is now socially or morally permis-
sible to take heroin? Much depends on the point of the policy, the way it is presented, and
its implementation. If the policy is enacted in order to get heroin users off the streets, give
them information that might help them get off drugs and reduce the likelihood of disease
and death, then it seems clear that the policy does not legislate a societal convention that it
is ok to use drugs. (Note that it is also highly unlikely for any users and potential users to
regard a clinic of this kind as an authority on what it is permissible or impermissible to
do.) In the clinic, drug use is tolerated not encouraged. If, on the other hand, the policy
were not enacted for any of these reasons – if, say, there were posters on the walls of such
clinics celebrating drug use, if the personnel at such clinics were highly respected people
within the community of users and potential users, and if the personnel encouraged drug
use – then things would be different. In the latter case, it would be right to say that the
clinic legitimated drug use.

The institution of a TRQ scheme (such as the one proposed for the EU) would be much
more like the former than the latter. Consider that one of the most compelling reasons to
adopt a TRQ scheme (rather than a fixed allocation scheme) is that we can expect that a
greater number of refugees and asylum seekers would be accepted into the scheme, that
states would be more willing to accept the scheme, and that the integration of refugees
and asylum seekers would be more successful. These predictions are warranted
because a market scheme would give states flexibility and a chance to opt-out (at a
price). Compared with a fixed quota scheme, publics would be less likely to feel that
they were being compelled to accept refugees they do not want. Furthermore, states
that are more likely to be relatively hospitable and successful in integrating refugees
and asylum seekers would be more likely to accept a larger share of quotas than states
that are less likely.27 And refugees would have a greater measure of freedom to
choose which states to end up in than is currently the case. There are further advantages.
In a fixed scheme, there would be deadweight losses: there would be (barred) trades avail-
able that would make everyone better off, and no one worse off. States for whom it is
relatively less costly to integrate refugees would end up taking up fewer visas compared
to states for whom it is more costly to integrate. Comparative advantages in integration
would be wasted. In short, one of the main reasons for adopting a TRQ scheme is that it is
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likely to increase the number of refugees processed and protected overall and decrease the
overall costs of doing so, while at the same time promoting their successful integration in
the host state. For all of these reasons, it seems evident that a TRQ scheme would be
much more like the standard heroin clinic than the non-standard one.

To be sure, this conclusion might seem conditional. In particular, it might seem con-
ditional on the EU’s (or other regional institutions) not becoming more like the non-
standard heroin clinic. Couldn’t it be argued, for example, that the EU, as a whole,
promotes discriminatory and hostile preferences towards refugees? Given the perform-
ance of the EU in dealing with the Syrian refugee crisis (with better results in
Ukrainian), the EU’s recent reallocation deals with unsafe or inadequate third countries
(e.g., Libya and Turkey),28 the EU’s safe country of origin policy,29 and the EU’s human-
rights free border policing30 and criminalization of rescue NGOs,31 it would not be far-
fetched to argue the EU reflects and reinforces hostile and discriminatory practices
vis-à-vis refugees. Against that background, wouldn’t a TRQ scheme be equivalent to
the heroin clinic that encourages rather than mitigates drug use?

No. There would still be an important difference. Recall that the whole point of a TRQ
scheme is to increase the number of refugees protected and processed. This is equivalent
to the heroin clinic’s aim of reducing death, addiction and disease among heroin addicts.
If a TRQ scheme could be implemented in the EU without changing any of the EU’s other
policies, it would most likely serve to counterbalance the negative legitimating functions
of the EU’s other policies. The analogy would be a heroin clinic that opens despite a city’s
overall promotion of drug use.

One might object: But what do we say about those countries (like Hungary in our
example) that seek to lower their refugee intake due (let us assume) to hostile and discrim-
inatory preferences? Suppose they supported the TRQ scheme (or were forced into it)
merely to reduce, as much as feasible, their refugee burden; they then go on to pay size-
able sums to other states to take over their share. And suppose all of this were commonly
known. Wouldn’t the state’s policies serve to legitimate those preferences? In response,
there is no doubt that the state is criticizable for its policies in part because of the attitudes
it expresses towards refugees, and the way it legitimates those preferences among its
population (compare a state many of whose citizens have hostile and discriminatory pre-
ferences but that actively tries to suppress or discourage those preferences – perhaps the
German state’s 2015 promotion of a ‘welcome culture’ is an example32). The problem
with this argument is that it does nothing to impugn the TRQ scheme. To be sure,
those who institute the hypothesized EU TRQ scheme would know that there will be
countries like Hungary that will take advantage of the system to reduce their overall
burden. But they tolerate rather than encourage such use of the system, recall, in
order to increase the overall number of refugees protected overall. So, once again, the
EU and its hypothesized TRQ scheme are more like the good heroin clinic, with
Hungary playing the part of the drug user that instrumentalizes the clinic’s services to
supply and sustain their own drug use.

The aim of this article has been to argue that markets in tradable refugee quotas have a
lot more going for them than most generally believe. The major ethical objections to such
a scheme – from commodification, objectification and legitimation – all either fail or must
be heavily qualified. To be sure, there are many practical, administrative and political
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hurdles that lie in store for any serious attempt to implement such a scheme. But ethical
ones do not lie among them.
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Notes

1. See, e.g., Noll (2003) Risky Games? A Theoretical Approach to Burden-Sharing in the Asylum
Field. Journal of Refugee Studies 16(3): 236–252; Betts (2003) Public Goods Theory and the
Provision of Refugee Protection: The Role of the Joint-Product Model in Burden-Sharing
Theory. Journal of refugee studies 16(3): 274–296; Suhrke (1998) Burden-Sharing During
Refugee Emergencies: The Logic of Collective Versus National Action. Journal of refugee
studies 11(4): 396–415.

2. An important question regards the scope of the proposal: Does it cover only relocation/
resettlement of refugees after they have already been admitted and processed by other states
(including, potentially, third states outside of the regional organization implementing the
scheme)? Or does it also include reception and processing upon arrival? For example, in
2015, the EU’s emergency relocation and resettlement scheme planned to relocate ‘applicants
in clear need of international recognition’ (i.e., those who were likely, due to the situation in
their country of origin, to receive a positive response to their asylum application) from Italy
and Greece to other member states. In this case, the relocated applicants would have been pro-
cessed in the country of relocation rather the country of first arrival. For more detail, see EU
Council Decision 2015/1523 of 14 September 2015. In more standard resettlement cases
(under the UNCHR for example), it is only those who have already received a positive
response that are resettled. In principle, the trading scheme discussed in this article could
apply to either or both (or even be extended to all asylum applicants regardless of likelihood
of success, and regardless of their location); states in the scheme could, furthermore, count
refugees admitted independently of the scheme against their initial quota. There are, of
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course, many further considerations to be taken into account in any all-things-considered deci-
sion on whether and how to fix the scope of the scheme (e.g., costs of relocation, further delays
in processing times due to relocation, differential standards for admission across member
states, likelihood of secondary movements and so on). These are not discussed here. I thank
an anonymous reviewer for urging me to discuss the possible scope of the trading scheme.

3. See, e.g., Gibney (2015) Refugees and Justice between States. European Journal of Political
Theory 14(4): 448–463; Gerver (2013) Refugee Quota Trading within the Context of EU-Enp
Cooperation: Rational, Bounded Rational and Ethical Critiques. Journal of Contemporary
European Research 9(1): 60–77; Kuosmanen (2013) What (If Anything) Is Wrong with
Trading Refugee Quotas? Res Publica 19(2): 103–119. Jesus Moraga confirmed to me in
person that these are the most common objections he receives when presenting his work on
quotas.

4. Consider that, between 2018 and 2021, 8,899 people died trying to cross the Mediterranean.
See https://www.unhcr.org/uk/news/briefing/2022/6/62a2f90a1a/unhcr-data-visualization-
mediterranean-crossings-charts-rising-death-toll.html.

5. For other proposals, see Schuck (1997) Refugee Burden-Sharing: A Modest Proposal. Yale
Journal of International Law 22: 243–299; Hathaway and Neve (1997) Making International
Refugee Law Relevant Again: A Proposal for Collectivized and Solution-Oriented Protection.
Harvard Human Rights Journal 10: 115–212.

6. There are some technical issues addressed in the RM proposal on how to design the market.
These are irrelevant here. Note also that I am assuming that the market will price refugee
quotas negatively (i.e., states will be more willing, on average, to pay other states to take
their share than to pay other states for their share).

7. There is a possibility that, if refugee or asylum seeker excludes too many options, they could
not be allocated at all. In this case, the refugee or asylum seeker would be taken out of the
scheme, and another refugee would take their place. See Moraga and Rapoport (2014)
Tradable Immigration Quotas. Journal of Public Economics 115: 94–108. If a refugee or
asylum seeker ranks every country, then they will be assured a place no matter what. In an
EU context, see also Moraga and Rapoport (2015) Tradable Refugee-Admission Quotas and
EU Asylum Policy. CESifo Economic Studies 61(3–4): 638–672.

8. For a discussion of whether a matching mechanism reflects informed preferences, see Owen
(2019) Refugees, EU Citizenship and the Common European Asylum System a Normative
Dilemma for EU Integration. Ethical Theory and Moral Practice 22(2): 347–369.

9. Note that if there is homogeneity in refugee ‘types’ (or if the desirability of particular refugee
‘types’ is the same across states), then the matching mechanism will change nothing.

10. See also discussion in Owen (2019) Refugees, EU Citizenship and the Common European
Asylum System a Normative Dilemma for EU Integration. Ethical Theory and Moral
Practice 22(2): 347–369.

11. Cf. Gibney (2007) Forced Migration, Engineered Regionalism and Justice between States. In:
Kneebone S and Rawlings-Sanae F (eds) New Regionalism and Asylum Seekers: Challenges
Ahead. New York: Berghahn Books, pp. 57–79.

12. For this kind of critique, see the illuminating discussion in Sandel (2012) What Money Can’t
Buy: The Moral Limits of Markets. New York: Penguin, esp. Ch. 2.

13. For a related argument, see Gerver (2013) Refugee Quota Trading within the Context of
EU-Enp Cooperation: Rational, Bounded Rational and Ethical Critiques. Journal of
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Contemporary European Research 9(1): 60–77, although Gerver argues that it is wrong to
benefit from the sale of something that is a moral duty; the argument canvassed here
focuses not on those who are paid to take over a duty, but on the wrongness, more generally,
of corrupting the social meaning of (state, global) citizenship duties. The problem with the
Gerver argument is that it is not clear that the state which benefits from taking over protection
duties from another state has any antecedent duty to do so.

14. See Owen (2016) In Loco Civitatis. In: Fine S and Ypi L (eds) Migration in Political Theory:
The Ethics of Movement and Membership. Oxford: Oxford University Press.

15. What if the objector stands their ground, insisting that it just is part of the meaning of citi-
zenship for everyone to do jury duty (in a common law system)? (They might also say: It
is not part of citizenship, on the other hand, to be a judge.) Then we can respond,
‘meaning, schmeaning’. The response needs to provide a rationale for including jury duty
in the list of duties that no one should be permitted to get out of as a citizen (without very
good reason). What could such reasons be if not reasons of fairness, impartiality, equality,
or efficiency? To respond—‘reasons of corruption’—without further comment is to beg
the question.

16. It is worth mentioning that in the case of TRQs, this objection is diminished by the fact that the
proposal takes into account member state GDP per capita in the initial allocation of quotas
(I return to this below). Member states that are poorer have, that is, a proportionately lower
initial quota allocated (holding constant population, previous number of refugees admitted
and unemployment levels) than states that are richer, which means that though the marginal
(opportunity) costs of paying other states to take over some proportion of their quota are
higher, they have fewer such quotas to satisfy in the first place. An anonymous reviewer sug-
gests an alternative that would further address the concern from fairness, namely to switch the
medium of exchange from cash to state responsibilities. On this proposal, states could trade
their refugee quotas to other states in exchange for, say, a higher portion of climate mitigation
quotas or millenium development goal responsibilities.

17. See also the convincing critique in Kuosmanen (2013) What (If Anything) Is Wrong with
Trading Refugee Quotas? Res Publica 19(2): 103–119.

18. On the Asylum Reception Conditions Directive (2013) and recent attempts at reform it, see
https://eumigrationlawblog.eu/political-compromise-on-a-recast-asylum-reception-conditions-
directive-dignity-without-autonomy/. See also the Amended Proposal for an Asylum
Procedure Regulation (2020) at https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=
CELEX:52020PC0611&from=EN.

19. In a different but related context (i.e., regarding so-called ‘Dublin transfers’), see, e.g., Costello
(2012) The Ruling of the Court of Justice in Ns/Me on the Fundamental Rights of Asylum
Seekers under the Dublin Regulation: Finally, an End to Blind Trust across the EU? Asiel-
en Migrantenrecht 2: 83–92.

20. See, e.g., https://eumigrationlawblog.eu/border-procedure-efficient-examination-or-restricted-
access-to-protection/.

21. This is perhaps only second in difficulty to the (mainly political) decision on the total number
of refugee and asylum seeker visas to distribute within the scheme in the first place. I leave this
issue aside until the end.

22. Taking into account solely their cost as reflected in their price but before the matching mech-
anism is implemented. After the matching mechanism is implemented, some states would be
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willing to trade their bundle of visas with other states, depending on their preferences for type
of refugee. I assume here that this preferences, as before, should, for ethical reasons, not be
taken into account given its discriminatory character.

23. For a social-meaning, equality-based accounts of when and why discrimination is wrong, see
Hellman (2008) When Is Discrimination Wrong? Cambridge, MA: Harvard University Press;
Eidelson (2015) Discrimination and Disrespect. Oxford: Oxford University Press,
Sangiovanni (2017) Humanity without Dignity: Moral Equality, Respect, and Human
Rights. Cambridge: Harvard University Press, Ch. 3.

24. Langton (1993) Speech Acts and Unspeakable Acts. Philosophy & Public Affairs 22(4): 293–330.
25. For criticism, see Saul (2006) Pornography, Speech Acts and Context. Proceedings of the

Aristotelian Society 106(1): 229–248; Green (2000) Pornographies. Journal of Political
Philosophy 8(1): 27–52, who argue, among other things, that pornographers are not authorities
in the way required for their depiction of women to successfully legislate or officially rank
women.

26. See, e.g., https://www.pewresearch.org/fact-tank/2016/09/30/hungarians-share-europes-embrace-
of-democratic-principles-but-are-less-tolerant-of-refugees-minorities/.

27. For a similar point, see Bauböck (2018) Refugee Protection and Burden-Sharing in the
European Union. JCMS: Journal of Common Market Studies 56(1): 141–156.

28. See, e.g., Mengüaslan and Arman (2022) Turkish and Libyan Refugee Deals: A Critical
Analysis of the European Union’s Securitarian Irregular Migration Policy. Journal of
Liberty and International Affairs 8(1): 340–359.

29. See, e.g., Costello (2016) Safe Country? Says Who? International Journal of Refugee Law
28(4): 601–622.

30. Frontex, for example, operates in a legal human rights vacuum. It is not accountable to
European Court of Human Rights, and only indirectly accountable to the CJEU. See, in add-
ition, the damning Human Rights Watch report on its ‘pushbacks’ https://www.hrw.org/news/
2021/06/23/frontex-failing-protect-people-eu-borders.

31. See, e.g., https://www.migpolgroup.com/wp-content/uploads/2020/03/ReSoma-criminalisation-.
pdf.

32. See, e.g., Funk (2016) A Spectre in Germany: Refugees, a ‘Welcome Culture’and an
‘Integration Politics’. Journal of Global Ethics 12(3): 289–299.
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